
IN THE MATTER OF THE PETITION OF
THE DIVISION OF OIL, GAS & MINING
FOR AN ORDER TO FORFEIT THE
RECLAMATION SURETY, AND FOR
AUTHORZATION TO ENTER UPON
THE PRIOR REAL PROPERTY OF
MAGNESIUM CORPORATION OF
AMERICA (..MAGCORP, INC.") TO
PERFORM RECLAMATION AT THE
KNOLLS SOLAR EVAPORATION
PONDS, TOOELE COUNTY, UTAH

The Division of oil' Gas & Mining ("Division") moves the Board for leave to withdraw the

PCtitiON fiICd bY thc DiViSiON FOR AN ORDER TO FORFEIT THE RECLAMATION SURETY,

AND FOR AUTHORZATION TO ENTER UPON THE PRIOR REAL PROPERTY OF

MAGNESIUM CORPORATION OF AMERICA ("MAGCORP, INC.") TO PERFORM

RECLAMATION AT THE KNOLLS SOLAR EVAPORATION PONDS, TOOELE COUNTY.

UTAH

Magnesium Corporation of America ("MagCorp") has filed bankruprcy (Case No.0l -14312

(REG)) in the United States Bankruptcy Courr for rhe Southern District of New york. The

bankruptcy is continuing with a trustee recenrly appointed at the request of creditors to pursue

fradulent conveyance claims. This petition bef ore the Board has been continued from the originally

scheduled hearing date of october 23,2002due ro the objections of the Debtor, MAGCoRp, to the

Board hearing these proceedings absent a relief from the automatic stay imposed by the Bankruptcy

court.

The Division's petition was originally continued from October 23,2002 unril Janua ry 23,

2oo3 ' Subsequently, due to inability to obtain relief though counsel ar the Attorney General,s 
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Office, the matter was continued until March 26,2003 and the Division engaged counsel in New

York City to represent it as needed.

Notwithstanding these efforts, the Division has not obtained relief from the stay as of this

date. Due to a petition by an ad hoc committee of creditors, a trustee has been appointed for the

purposes of pursuing claims against the parent company of the bankrupt. Although it is likely that

a hearing can be held within the next 30 days it is not certain, and due in part to the appointment of

the trustee there is a possibility that the hearing may be delayed.

Rather than continue this matter further the Division moves to withdraw the petition without

prejudice to its right s to re-file the matter. This withdrawal is not made pursuanr ro any agreement

to limit the rights of the Division as a creditor in the above bankruptcy action; nor is it intended as

a waiver, compromise, or abandonment of its rights in this action; rather. the Division reserves all

rights it may have to recover from MagCorp, the surety, and the bankruptcy estate all costs,

deficiencies, and expenses associated with the reclamation of the Knolls properties.

Therefore, due to the long delay between.the filing of this matter and the time for hearing,

and due to the potential for additio"",i*i!#onr, the Division moves the Board for leave to

withdraw this request for agency action without prejudice, with the understanding that the matter will

be re-filed when the bankruptcy stay is no longer an obstacle.

DATED this 25th day of March, 2003.

MARK L. SHURTLEFF
UTAH ATTORNEY GENERAL

S,WL-
STEVEN F. ALDER
Assistant Attorney General
Attorneys for Division of Oil, Gas & Mining
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CERTtrICATE OF SERVICE

I hereby certify that a true and correct copy of the foregging Notice of Withdrawal of Request

for Agency Action was served by facsimile or by mail this.Q day of March, 2003, as follows:

Joseph H. Smolinsky, Esq.
Michael Guss, Esq.

Chadbourne & Parke LLP
30 Rockefeller Plaza

New York NY 10112

FACSMILE: 212-541 -5369
Counsel for MagCorp, Debtor-in-Possession

Tony J. Rudman, Esq.
Magnesium Corporation of America
238 North 2200 West
Salt Lake City UT 84116-2921

FACSIMILE: 801-534- 1407

Glenn Carpenter, District Manager
Bureau of Land Management
Salt L,ake Field Office
2370 South 2300 West
Salt Lake City UT 84119

James Kohler, Branch Chief, Solid Minerals
Bureau of Land Management
Utah State Office
324 South State Street
P.O. Box 45155
Salt Lake City UT 84145-0155
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AMENDED CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing "Motion to Withdraw Request
for Agency Action" was also served by mail this 26ft day of March, 2003, to the following:

Gulf Insurance Company
P.O. Box L3l77I
Dallas, TX 75313-1771

Jack Wilson
Gulf Insurance Company
125 Broad Street, 7ft Floor
New York, NY 10004

J. Mark Ward, Esq.
Assistant Attorney General
1594 West North Temple, Suite 300
Salt Lake City, UT 84116
(Attorney for Board of Oil, Gas & Mining)

John W. Andrews, Esq.
School & Institutional Trust Lands
675 East 500 South, Suite 500
Salt l-ake ciry, uT 84102

Thomas B. Faddies
Assistant Director, Mining
School & Institutional Trust Lands
675 East 500 South, Suite 500
Salt l-ake City, UT 84102

John W. Steiger, Esq.
Field Solicitor
Department of Interior
Federal Building
125 South State Street, Room 6201
Salt Lake City, tIT 84138
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